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Syllabus

Welcome of Rules of Evidence and Admissibility!  This semester we will discuss the various ways and processes by which evidence collected at a crime scene is handled and considered in a legal setting.  There is no textbook to purchase, reading for each class will consist of a case opinion, and class will be primarily driven by discussion and question and answer regarding that case.  Opinions will be drawn from both Hawaii and from jurisdictions based on federal law.

Learning Objectives

By the end of the semester, you will be able to understand and demonstrate a knowledge of how the interplay between various codes of evidence and judge-created standards determines how various forms of physical evidence and related expert testimony are presented and admitted in court.

Grading


The point breakdown is as follows:


30% - Class Participation


- Attendance


- Attentiveness

- Preparedness

15% - Essay 1

15% - Essay 2

40% - Final - Legal Memorandum


Attendance is required, as is completing the assigned reading.  I do not expect everyone to fully understand the reasoning behind court opinions; that is what class discussion is for.  But I do expect you to read through and brief the assigned case.   Full credit for class participation will be given to those who show up every day and are ready to talk about the case.  Grading rubrics for midterm essays will be distributed along with topic assignments.


The final will be putting into practice everything we have learned by writing a legal memorandum about a novel form of physical evidence.

Tentative Class/Reading/Assignment Schedule
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	Jan 15

Jan 17

Jan 22

Jan 24

Jan 29

Jan 31

Feb 5

Feb 7

Feb 12
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Feb 19

Feb 21

Feb 26

Feb 28

Mar 5

Mar 7

Mar 12
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Mar 19
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Apr 11

Apr 16
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Apr 25
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May 2
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	Introductions

Expectations

How to find cases online

How to read and brief a case

Criminal Procedure –

Tracing evidence from time of collection to presentation in court

The Frye Standard

“General Acceptance”

Daubert Standards and Factors

Daubert Progeny – Kumho Tire

“Scientific” vs. “Technical” Knowledge

Early Hawaii Approach – Chang

Hawaii Expansion – Kim

Modern Hawaii Rules – Montalbo

Modern Hawaii Rules – Maelega, Fukusaku, Vliet

Review

Trace Evidence – Daubert

Essay 1 Due

Trace Evidence – Hawaii

Fingerprints – Daubert

Fingerprints – Hawaii

Toxicology – Daubert

Toxicology – Hawaii

Firearms/Ballistics - Daubert

Firearms/Ballistics – Hawaii

Genetic Analysis – Daubert

Genetic Analysis – Hawaii

Entomology – Daubert

Entomology – Hawaii

Review

Essay 2 Due

Admissibility of Novel Evidence

Application of Factors

Intelligent Fingerprinting

Forensic Microbiology

How to Write A Legal Memorandum

Legal Memo Workshop

Final – Legal Memo Draft Due

Final – Legal Memo Due
	Frye v. United States, 293 F. 1013 (1923)

Daubert v. Merrell Dow Pharmaceuticals, 509 U.S. 579 (1993)

Kumho Tire v. Carmichael, 526 U.S. 137 (1999)

State v. Chang, 374 P.2d 5 (1962)

State v. Kim, 645 P.2d 1330 (1982)

State v. Montalbo, 828 P.2d 1274 (1992)

Case Excerpts (distributed in class)

Buie v. McAdory, 341 F.3d 625 (7th Cir. 2003)

State v. Fukusaku, 946 P.2d 32 (1997)

United States v. Plaza, 188 F. Supp. 2d 549 (2002)

State v. Escobido-Ortiz, 126 P.3d (2005)

State v. Vliet, 19 P.3d 42 (2001)

Morgan v. State, 755 N.E.2d 1070 (Sp. Ct. Ind. 2001)

State v. Samonte, 928 P.2d 1 (1996)

Andrews v. Florida, 533 So. 2d 842 (Fla. Dist. Ct. App. 1988)

State v. Montalbo, 828 P.2d 1274 (1992)

Seebeck v. State, 717 A.2d 1161 (1998)

State v. Klafta



REMINDERS OF IMPORTANT UNIVERSITY-WIDE POLICIES

The following policies are summarized from the 2010-2011 Student Handbook. Please be sure that you have reviewed these and the other policies that your Handbook contains.

ATTENDANCE

Students are expected to attend all classes. The University assumes you are mature enough to be responsible for your own behavior.  Any absence of two weeks or more will be reported to the Office of the Associate Provost and the Registrar.  You should notify me when illness prevents you from attending class and make arrangements to complete missed assignments. Notification may be done by calling me, or by leaving word at the Faculty Services (735-4739).  Depending on your circumstances, I may modify deadlines of course requirements. Anyone who stops attending a course without officially withdrawing may receive a failing grade.  Students with three or more unexcused absences will loose one letter grade.

CLASSROOM DEPORTMENT

· You are expected to be punctual; unexcused tardiness will be considered an absence. 

· Smoking and alcoholic beverages are prohibited in all classrooms, whether or not class is in session.

· No pets are allowed in class. Exceptions will be made in the case of a seeing-eye dog.

· Personal audiovisual equipment not pertinent to the class is prohibited during class.

· Follow the University’s “dress code” requiring footwear and appropriate shirts to worn during all classes, as well as in the library, cafeteria and administrative offices.

ACADEMIC HONESTY

Students are responsible for promoting academic honesty at Chaminade by not participating in or facilitating others’ participation in any act of academic dishonesty, and by reporting incidences of academic dishonesty (such as theft of tests, records, and other confidential materials, altering grades, and/or plagiarism) to their instructors.

FREEDOM OF EXPRESSION

Students are free to take reasoned exception to the views offered in particular courses of study. They may be required to know thoroughly the specific bodies of knowledge or interpretations or theories set by the professor, but are free to reserve personal judgment as to the truth or falsity of them.

Students are expected to maintain the standards of academic performance articulated in course syllabi, supplemental readings, assignments, and Academic and Student Affairs policies. The instructor is considered the normal and competent judge of academic work. Students have an appeals process in the rare cases of unjust grading and evaluation by the procedure detailed in the Academic Grievance section of the Student Handbook.

ADA ACCOMMODATIONS

In compliance with Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act (ADA) of 1990, and the ADA Amendments Act (2008), Chaminade University of Honolulu offers accommodations for individuals with disabilities.  If you would like to determine if you qualify for ADA accommodations, please contact the Counseling Center at (808) 735-4845.  Once your documentation is submitted, the assessments will be reviewed and the student will be notified.
If one qualifies for ADA accommodations an ADA contract will be signed by the student. Please remember that once you have signed an ADA agreement, you need to contact the ADA coordinator each semester (including summer sessions) to identify which instructors you want notified of your accommodations. This is to ensure your privacy. Faculty will be informed of the accommodations you are to receive but not the nature of your disability.

From the time that appropriate documentation is received by the ADA Coordinator, please allow 2 to 3 weeks to process your paperwork. Processing time may vary pending the volume of requests received. You can find more information at http://www.chaminade.edu/student_life/sss/counseling_services.php
