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EDUC 743 Education Law
	Semester/Year 
              Fall 2011

	Instructor:      
Wayne Tanna, J.D., L.L.M.

	Course# and Credits:

EDUC 743  (3 credits)
(ED 637)
	Email:   

wtanna@chaminade.edu

	Class Title:      

              Education Law
	Telephone: 



	Course Format:

              Hybrid 

(on-ground & online through e-College)
	Office Hours/When to Contact: 



	Class Location:

Education Building, Brogan ###
	Office Location:  



	Class Time/Day:

              On-ground Dates: 

              October 14, 2011

              November 4, 2011

              December 2, 2011

               5:30 p.m. – 9:30 p.m.
	Required Textbook:

Alexander, Kern & M. David Alexander (2012). American Public School Law (8th ed.) Thomson-West Publishing Co.
Alexander, Kern & David Alexander (2011). The Law of Public Schools, Students and Teachers (9th ed.) Thomson-West Publishing Co.

	 
	Other Readings/Recommended Texts:  

Contemporary articles pertinent to the course will be distributed as deemed appropriate and will be provided free of charge.

	Catalog Description:

This survey course explores the laws that govern schools.  The course will provide background knowledge in laws and court cases involving public and private education, student and family rights, teacher rights, tort and school district liability, the Individuals with Disabilities Education Act, and case law pertinent to Hawaii.  Case studies, personal reading reflections, and debates will be used to enhance the course content areas.


Conceptual Framework:
The Education Division’s Conceptual Framework is based upon a set of beliefs that flow from the University’s vision and mission statements, the Division’s vision and mission statements, and the core academic beliefs of Chaminade University.  These values and beliefs are based on the Catholic Marianist principles; a commitment to mentor teacher and educational leader candidates to their fullest potential; a commitment to teaching, scholarship and research; and a commitment to serve the university and the larger community.  This rigorous alignment is designed to prepare education professionals who demonstrate professional dispositions and empathy, content knowledge, and the pedagogical/leadership skills to work effectively work with a diverse community of learners.
Program Learning Outcomes (PLOs):
The program learning outcomes for the Master of Education (Educational Leadership) are derived from two national standards and recommendations:
(a) The Educational Leadership Constituent Council (ELCC, 2002) is the Specialized Professional Association (SPA) that evaluates advanced programs in educational leadership for recognition by the National Council for Accreditation of Teacher Education (NCATE).
(b) The Educational Leadership Policy Standards: Interstate School Leaders Licensure Consortium (ISLLC) 2008 are required by the Hawai`i Department of Education.

	PLO1
	Demonstrate knowledge of the impact of socio-economic, legal, and cultural factors on schools, teachers, and students.

	PLO2
	Demonstrate knowledge of organizational life in schools and organizational change processes, and connections to the development of positive school cultures that promote learning and social development of students.

	PLO3
	Demonstrate ability to conduct systematic inquiries into programs and policies that are relevant, integral, and essential to the success of children, schools, and school leaders.

	PLO4
	Demonstrate skills in facilitating collaboration and communication among schools, school communities, families, other educational and service agencies, and professional organizations.

	PLO5
	Demonstrate knowledge and skills in managing personnel.

	PLO6
	Demonstrate understanding of the ethical, moral, and caring dimensions of educational leadership.

	PLO7
	Demonstrate ability to use informed scholarship to analyze and offer solutions for school policies and problems.

	PLO8
	Produce a vision for the school, district, or organizational context in which the participant works that reflects the dimensions of PLO #1-7.


Course Learning Objectives:  At the end of this course, the educational leadership candidates will:
	CLO 1


	Demonstrate orally and in writing their ability to synthesize information and develop an informed perspective on major topics in education law.

	CLO 2

	Evaluate their school’s and/or their school division’s application of education law to specific situations and communicate their evaluation in discussions and in writing.

	CLO 3


	Apply education law in case student activities that involve small and large group discussions and written reflections.


In addition to the course learning objectives stated above, the following process goals are identified for this course:

1. Teaching and Learning

a.  Discussion is an important part of this course.  All candidates are expected to make multiple thoughtful contributions to each class discussion, based on careful reading of the text and consideration of what classmates have previously said.

b. Writing is an important activity for many roles within schools.  Therefore, the process of writing will be emphasized so that candidates will achieve the following objectives:

~  develop greater confidence in their ability to write expository, analytical, and persuasive 

    prose;

~  learn how to review their own work and the work of others to eliminate errors and 

    maximize clarity; and

~  produce written products immune to criticism from a skeptical public.

c. All written work is expected to be submitted on time as indicated in the class schedule.  All written work must be edited carefully before being submitted so that candidates are turning in their best work.
2. Classroom Climate

A positive climate depends on cooperation among all students and with the instructor.  Candidates need to work together to ensure that everyone has the confidence to participate honestly and energetically.  Every candidate is expected to:

a. Be fully prepared for each class session;

b. Be attentive to others and respond thoughtfully and respectfully;

c. Work toward a common purpose;

d. Persevere through the common challenge of understanding education law; and

e. Affirm one another’s successes and help one another overcome weaknesses.

Finally, the Educational Leadership candidates will develop an explicit understanding of Hawaii’s “Child Abuse and Designated Reporter (HRS Chapter 350) Laws.  Such understandings will include:

a. Recognizing child abuse and neglect

b. Reporting child abuse and neglect

c. Intervention following a child protective services investigation

Essential Questions Addressed in This Course:
	Essential Questions


	Related CLOs
	Related PLOs

	1. How have legal actions impacted/influenced the educational 

       system – from the board room to the classroom?


	#2, #3
	#1, #3

	2. How and what should educational leaders consider in their 

       deliberation and decision-making of issues and problems.

	#1, #2

	#6, #7



Linkages Between Program Learning Outcomes, Course Learning Objectives:
	CLOs
	PLO 1
	PLO 2
	PLO 3
	PLO 4
	PLO 5
	PLO 6
	PLO 7
	PLO 8

	1. Demonstrate orally and in writing their ability to synthesize information and develop an informed perspective on major topics in education law.


	
	
	
	
	
	X
	X
	

	2. Evaluate their school’s and/or their school division’s application of education law to specific situations and communicate their evaluation in discussions and in writing.


	X
	
	X
	
	
	X
	X
	

	3. Apply education law in case study activities that involve small and large group discussions and written reflections.


	
	
	X
	
	
	
	
	


Course Requirements and Grading
Course Requirements:

Mid-Term Examination


40%






Point of Law Paper & Presentation*

20%






Participation/Attendance


40%

          *Point of Law Paper & Presentation

Choose one of the following topics and write a 6-10 page paper, with citations.  In addition, prepare a one page abstract of the paper which will be distributed to all class members at the time of its presentation to the group:

~  Analysis of the protection of students’ rights

~  Federal and/or state legislation summary (current issues affecting education)

~  Reflection on IEP or 504 plan experience

~  Federal and/or state legislation impact report (current issues affecting education)

~  Case study reflection: Brown vs. Board of Education, Fifty Years Later

~  Employee Rights and Responsibilities

All written course assignments must follow American Psychological Association (APA) standards for writing student papers and completing the annotated bibliography.  Refer to the APA Manual for details.   

Class periods (face to face and online) will be a mixture of lecture and discussion. Students will be expected to have read the assigned readings prior to engaging in class sessions and be prepared to ask questions and participate in discussions. Electronic copies of presentations will be available on the course website for students to access. Students are responsible for all materials distributed and discussed in regards to this class, some of which will not be available on the class website, and all presentations.

Online Discussion: What Is Expected of You

· Class participation using the course discussion board on ecollege is an essential learning activity and a required component of this course. The response may also be to a post that I have put up on my Chaminade blog site (the Resident Pagan).  A discussion question will be posed each week of the course and the expectation is that at least one quality response to the question and one response to a fellow student’s post.  Class members may also be assigned certain weeks to initiate the discussions.
· If life gets in the way of your course, then you must notify me as soon as possible. Your instructor is here to help you learn as much as you can; he needs to know what is happening in order to facilitate your learning.

· You are required to substantively contribute to the ongoing discussion. Substantive postings are thoughtful and add value to the discussion by offering your critical and creative thoughts and by building upon the thoughts and comments of others.

· All postings in response to discussion questions should be on point, concise, and succinct.  At the same time the responses must be complete comprehensive and demonstrate a thoughtful approach to the situations presented.
· The purpose of engaging in discussion is to extend your learning and to deepen your understanding of concepts presented in the course. The expectation is not to have everyone repeat what was read in the week’s readings but to share ideas, perspectives, experiences, and understanding; always trying to go beyond what we (currently) know.
· One possible extra credit exercise is to write and have published an op-ed piece in the Honolulu Star Advertiser or a major mainland paper (New York Times, Washington Post, Wall Street Journal, LA Times, Atlanta Constitution Journal, Chicago Sun Times) a topic related to public school law or finance.
The attached rubric will be used to evaluate and grade all on-line student postings.
Grading:



A    =    90-100 points






B    =    80-  89 points






C    =    70-  79 points






F    =     69 points or below
Weekly Course Schedule: 
*Note that the “week” goes from Monday through Sunday of that week.  For Discussion prompts and journal assignments, please post by Tuesday of that week and respond to at least one other in the class by Sunday (midnight) of that week.  

	Date
	Topics
	Activities
	Homework
(e-College postings due by Tuesday of the week & responses due by Sunday, midnight)


	Class 1
	Introductions 
Course overview
Chapter 1

   The Legal System

   Sources of American Law
   Powers and Functions

        Of Courts

   Understanding Judicial

        Decisions

Chapter 2

   Historical Perspective
   Free School System

   Fees

Chapter 3

   Role of Federal Govt.

   Federal Control

   Commerce Clause

   General Welfare 

        Clause

	
	

	Class 2
	Chapter 4
   Governance of Public

        Schools

   State and Local

        Education Agencies

   Delegation of 

        Legislative Powers

   School Officers

   School Board Meetings

Chapter 5

   Church and State

   First Amendment

   Establishment Clause

   Free Exercise Clause

   Prayers and Bible Reading
   Textbooks and Trans-
        portation

   Equal Access Act


	

	Class 3


	Chapter 6
   School Attendance

   Compulsory Attendance
   Homeless Children

   Home Instruction

   Vaccinations

Chapter 7

   The Instructional Program
   Promotion

   Sex Education

   Academic Freedom

   Evolution vs. Creationism

	
	

	Class 4
	Chapters 8 & 9
   Student Rights

   Common Law

   Statutory Protection

   Constitutional and

        Substantive Due

        Process

   In Loco Parentis

   Corporal Punishment

   Freedom of Expression

        and Speech

   Publications

   Search and Seizure

   Child Abuse

   Drug Testing

Chapter 10

   Rights of Handicapped

   IDEA

   Extended School Year

   Related Services

   FAPE

   AIDS

	
	

	Class 5 
	 
	                                    Mid-Term Exam
                                    (Chapters 1-10)



	Class 6

	Chapter 11
   Torts

   Negligence

   Elements of Negligence

   Strict Liability

   Defense for Negligence

   Educational Malpractice

Chapter 12

   Defamation and Student

        Records

   Defamation Per Se and
       Per Quod

   Privilege

   Malice

   Student Records

Chapter 13

   School District Liability

   Sovereign Immunity

   Licensee and Invitee

   Eleventh Amendment

       Immunity


	
	

	Class 7

	Chapter 14
   Certification, Contracts,

       and Tenure

   Certification

   Teacher Contracts

   Grounds for Termination

   Incompetency

   Insubordination

   Reduction in Force

   Scope of Teacher’s Duties

Chapter 15

   Teacher Rights and

        Freedom

   Pickering v. Board of Ed.

   Connick v. Myers


	
	

	Class 8


	Chapter 16
   Due Process Rights of

        Teachers

   Substantive Due Process

   Procedural Due Process

   Hearings

   Roth v. Board of Regents

   Perry v. Sindermann

Chapter 17

   Discrimination in 

       Employment

   Race Discrimination

   Sex Discrimination

   Age Discrimination

   Handicapped 

        Discrimination

	
	   

	Class 9


	Chapter 19
   Desegregation of Public

        Schools

Chapter 20

   Finance

   Serrano v. Priest

   Rodriguez v. San Antonio

Chapter 21

   School Property &

        Buildings


	                                    Point of Law
                                    Paper


	Class 10


	Presentations
	
                                                                        


University Policies:

Attendance: As stated in the Chaminade University Catalog, students are expected to attend all classes for courses in which they are registered. Students must follow the attendance policy of the Division as appropriate for the course format (on-ground, hybrid, or online). Penalties for not meeting the attendance requirements may result in lowering of the grade, withdrawal from the course, or failing the course.

A summary of the Education Division’s attendance policy is attached at the end of this syllabus.
Writing Standards:  All work submitted by Chaminade University students must meet the following writing standards.  Written assignments should:

1) Use correctly the grammar, spelling, punctuation, and sentence structure of Standard Written English.

2) Develop ideas, themes, and main points coherently and concisely.

3) Adopt modes and styles appropriate to their purpose and audience.

4) Be clear, complete, and effective.

5) Carefully analyze and synthesize material and ideas borrowed from sources.  In addition, the sources of the borrowed material should be correctly acknowledged to avoid plagiarism.

Plagiarism:  “Plagiarism is the offering of work of another as one’s own.  Plagiarism is a serious offense and may include, but is not limited to, the following:

1) Complete or partial copying directly from a published or unpublished source without proper acknowledgement to the author.  Minor changes in wording or syntax are not sufficient to avoid charges of plagiarism.  Proper acknowledgement of the source of a text is always mandatory.

2) Paraphrasing the work of another without proper author acknowledgement.

3) Submitting as one’s own original work (however freely given or purchased) the original exam, research paper, manuscript, report, computer file, or other assignment that has been prepared by another individual.

Please refer to your Student Handbook and the Graduate Catalog for other important institutional and academic policies including more detailed information regarding Grading, Plagiarism, Classroom Deportment, Freedom of Expression, Add/Drop, Disabilities, and others.

Diversity/Full Inclusion:  Chaminade University of Honolulu is committed to a policy of non-discrimination and recognizes the obligation to provide equal access to its programs, services, and activities to students with disabilities.  If a student is in need of accommodation due to a documented disability, he/she should contact the Counseling Center at 735-4845 or 739-4603.  A determination will be made if the student meets the requirements for documented disability in accordance with the Americans with Disabilities Act.  It is important to contact them as soon as possible so that accommodations are implemented in a timely fashion.

Beyond the legal requirements Chaminade’s Education Division is committed to an integral, quality education that begins with respect for the complexity and diversity of each person. Subsequently, faculty members attempt to engage the whole person with quality courses and activities that challenge the intellectual, emotional, aesthetic, physical, and ethical dimensions that make up each student's life experience.  

Education Division Attendance Policy

(Revised 3/8/10)

As stated in the Chaminade University Catalog, students are expected to attend all classes for courses in which they are registered. 

Students must follow the attendance policy as stipulated in the syllabus of Education Division courses. Penalties for not meeting the attendance requirements may result in lowering of the grade, withdrawal from the course, or failing the course.

1. Excused Absences. 

1.1 Since it is expected that students will participate in all class sessions, excused absences are only granted in exceptional situations where evidence is provided by the student to the instructor. Examples would include illness (with verification by a doctor) or the death of a close family member. Students should notify their instructors when a situation prevents them from attending class and make arrangements to complete missed assignments. While notification of the instructor by a student that he/she will be absent is courteous, it does not necessarily mean the absence will be excused. 

1.2 In cases where excused absences constitute a significant portion of a course’s meetings (e.g., more than 20% of on-ground course meetings, or a significant portion of online or hybrid courses), the instructor should refer the case to the Dean with a recommendation on how the case should be handled (e.g., withdrawal or incomplete). 
2.    Unexcused Absences. Chaminade University policy states that in cases where unexcused absences are 
       equivalent to more than a week of classes the instructor has the option of lowering the grade. In the Education 
       Division we have added detailed guidelines to cover different types of courses and class schedules:
2.2 Hybrid courses (online combined with 3 or more on-ground meetings):  One absence from on-ground         
       classes lowers grade one letter. Two or more absences from on-ground meetings results in failure or withdrawal.  
       For the online portion of the course the instructor will specify and enforce expectations for online participation and 
       receipt of assignments appropriate to the design of the course.
2.3 Online courses and online portion of hybrid courses:  The instructor will specify and enforce expectations for online participation and receipt of assignments appropriate to the design of the course.  For online/hybrid courses failure to log in for one week is equivalent to an absence in a traditional on-ground course.  Two weeks of not logging in constitutes grounds for removal of the student from the course.  

3.    Tardy.  10% of class time (on-ground) missed is equivalent to ½ class absence (i.e. missing 18 minutes of a   

       3 hour class is equivalent to a ½ class absence; missing 24 minutes of a 4 hour class also equates to a ½ class 

       absence).  

4.    Additional Notes.

       4.1   If a student does not logon to an online or hybrid course for the first two weeks, the instructor should notify 

               the Dean and the student will be withdrawn from the course.

4.2  Any student who stops attending an on-ground course or stops participating in an online course without 

              officially withdrawing may receive a failing grade.
Discussion Rubric

	Category
	4
	3
	2
	1

	Quality of information
	Information clearly relates to the main topic and adds new concepts, information, it includes several supporting and details and/or examples
	Information clearly relates to the main topic.  It provides at least 1 supporting detail or example
	Information clearly relates to the main topic.  No details and/or examples are given
	Information has little or nothing to do with the main topic or simply restates the main concept

	Resources
	Consistently provides resources even if it is not required.
	Occasionally provides resources even if not required
	Provides resources when requested
	Does not provide resources even when requested

	Critical Thinking
	Enhances the critical thinking process consistently through premise reflection and difference questioning of self and others.
	Critical thinking and premise reflection is demonstrated in discussion by the individual only.
	Responds to questions but does not engage in premise reflection
	Does not respond to questions posed by the facilitator.

	Participation
	Encourages and facilitates interaction among members of the online community
	Responds to other members of the online community
	Rarely interacts or responds to other members of the online community
	Responds to the discussion facilitator only.

	Professional Language
	Both professional vocabulary and writing style are used consistently throughout the discussion.
	Both professional vocabulary and writing style are used frequently throughout the discussion
	Both professional vocabulary and writing style are used occasionally throughout the discussion
	Professional vocabulary and writing style are not used

	TOTAL
	
	
	
	


5

