Criminal Justice 375

First Examination

Answer the following.

1. A plain clothes officer may make a traffic stop, based on probable cause of a traffic violation even if the intent is to look into the vehicle for a plain view of drugs.

· True

· False
2. When a person is stopped for a citation offense the vehicle may be searched incident to citation?
· True

· False

3. A person is in custody when they are apprehended or acquiesce to police authority.

· True

· False

4. Absent exigent circumstances a warrant is required to search a residence.

· True

· False

5. Exigent circumstances include:

· Contempt of cop

· Flight

· Magistrate unavailability

· Destruction of evidence

· Both b and d

6. The two prong test for informant based probable cause included:

· Reliability of the informant

· Seriousness of the crime

· Credibility of the information 

· Time of the day

· Both a and c

7. Pursuant to a legal in-home arrest the police may search:

· The whole house

· The part of the house within which the suspect has been arrested

· The area over which the suspect has control

· None of the above

8. Pursuant to a legal automobile arrest the police may search:

· The whole car

· The entire interior of the vehicle reachable from inside the vehicle

· May not search the vehicle

· May only search the suspect

9. A protective sweep is limited in scope and duration

· True

· False

10. The scope of the protective sweep is anywhere within the residence.

· True

· False

11. The duration of a protective sweep is: until the person sought is found.

· True

· False

12. In order for a Fourth Amendment issue to be present there must be:

· Government action

· A search

· A seizure

· An expectation of privacy

· Both a and d

13. Only that person who’s rights are at stake may give consent to search a residence.
· True

· False

14. If a husband grants police the right to search the premises and the wife upon arrival demands the police stop, the police:

· May continue based upon the husband’s permission

· May chose which of the cotenants to listen to

· Must depart immediately

· May threaten to get a warrant

15. A cotenant may give consent to search only the common areas.

· True

· False

16. Consent must be given voluntary absent:

· Fraud

· Trickery

· Deceit

· All of the above

17.  Police contact the local garbage men and ask them to separate out your garbage as they pick it up from the curb and to provide the separated garbage to the police.  The behavior of the garbage men does not constitute “government action” for Fourth Amendment purposes.

· True

· False

18. In question number 18, the garbage was abandoned and therefore not subject to Fourth Amendment protection.

· True

· False
19.  All searches must be reasonable to be constitutional.

· True

· False

20. One way to challenge an automobile inventory is to challenge the “standardized” method employed by the state.

· True 

· False

21. A police officer may arrest for a misdemeanor or felony based on hearsay probable cause.

· True

· False
22. In order for an agency to allow inventories of vehicles, the policy providing for such must include a reasonable suspicion or probable of cause?

· True

· False

23. Police may inventory an arrestee's wallet during "booking".

· True

· False

24. Is a warrant required before an undercover agent upon invitation enters your home?

· Yes

· No

25. Which amendment only applies to defendants that have been adjudicated?

· Fourth Amendment
· Fifth Amendment

· Sixth Amendment
· Eighth Amendment

26. An officer is walking on a city street and smells the odor of burning marijuana (misdemeanor offense) apparently coming from a particular apartment. The officer

· Could, without more, knock on the door and immediately arrest the occupants

· Could, without more, break in the door and arrest the occupants

· Could force the door open and arrest the occupants after sniffing at the door and satisfying himself that the odor is emanating from the apartment

· Would need to obtain a warrant to make the arrest.

27. Probable cause to arrest or search

· Must be concluded after the arrest or search

· May be concluded after the arrest or search

· Must be concluded before the arrest or search

· Must be concluded during the arrest or search

28. If an officer without at least reasonable suspicion of criminal activity stops a citizen and asks the citizen if he is willing to answer some questions

· The citizen must answer and may not leave

· The citizen may leave and need not answer

· The citizen must answer and then may leave

· The citizen's lack of willingness to answer is justification for further detention

29. For a person to be legally in custody for Fourth Amendment purposes, that person must be:

· Apprehended

· A criminal

· Acquiesced to police authority

· Advised of their rights

30. All searches must be reasonable to be constitutional.

· True

· False

31. The exclusionary rule was applied first to the states then to the federal government.

· True

· False

32. The case that applied the exclusionary rule to the states was Wolf v. Colorado.

· True

· False
33. The reason that the police have the constraints upon their conduct that they do is a product of a malicious and capricious judiciary.

· True

· False
34. Terry v Ohio is the seminal case on temporary detention.

· True

· False

35. A Terry search is justified on grounds of safety to the officer.

· True

· False

36. Information upon which a Terry type stop may be predicated may not be based on hearsay.

· True

· False

37. A police officer may arrest for a misdemeanor or felony based on hearsay probable cause.

· True

· False

38. A fence around rural property is sufficient to establish an expectation of privacy acknowledged by the courts.

· True

· False

39. An expectation of privacy recognized by the court is one that society would consider to be reasonable.

· True

· False

40. In New Jersey v TLO the court found that TLO had an expectation of privacy in her purse.

· True

· False

41. In New Jersey v TLO the court did not apply the 4th amendment.

· True

· False

42. In New Jersey v TLO the court did not require the administration to predicate its search on a quantity of cause.

· True

· False

43. The exclusionary rule was first applied to the states in the case of Weeks v United States.

· True

· False

44. Mapp v Ohio held that the exclusionary rule was not to apply to the states if alternative remedies were available.

· True

· False

45. Derivative evidence is that evidence discovered from illegally seized evidence.

· True

· False

46. The court is not concerned with the mechanism whereby the defendant is brought into the court's jurisdiction.

· True

· False

47. May police, without cause, detain citizens for the sole purpose of identifying themselves?

· Yes

· No

48. Is the use of sobriety checkpoints a violation of the fourth amendment?

· Yes 

· No

49. Must police provide Miranda warnings at sobriety checkpoints before inquiring whether or not a drive has been drinking?
· True

· False

50. As a general principle a temporary detention may last:

· As long as necessary

· A reasonable period of time

· Until suspicion is dissipated or replaced with probable cause

· None of the above

